	AFRICAN UNION
	[image: image1.png]9)




	UNION AFRICAINE

	
[image: image2.png]SAAY A




	
	UNIÃO AFRICANA

	Addis Ababa, ETHIOPIA         
P. O. Box 3243        
Telephone :   517 700        
Fax :  517 844

website :   www. africa-union.org

	
	


Mr. John Bundotich

The Group Chief Editor,

Standard Media group,

Nairobi, Kenya 

12 January 2011 
My attention has been drawn to an article appearing in the Front page of the Tuesday 11 January 2011 edition of the East African Standard, entitled “Kenya's Secret Plot against ICC”, which alleges inter alia that Kenya is laying ground for a motion to be tabled at the African Union Summit in Ethiopia that could trigger withdrawal of African states from the Rome Statute that founded the International Criminal Court. The article further alleges that  
“Those who have reportedly been tasked with the assignment of advising Government on this matter, as part of their routine official duties, include: Mr Ben Kioko who is the Legal Counsel of AU Commission…”

Firstly, the statement is speculative, unfounded and has no basis in fact and is therefore unacceptable.   I would like to state for the record that as of now, I have neither been consulted nor have I offered any advice to the Kenyan Government on the ICC issue either as alleged or at all. Furthermore, to my knowledge no communication has been received by the AU Commission to date from the Kenyan Government relating to the “alleged secret plot against the ICC”.

Secondly, it is not part of my “routine official duties to advise the Kenyan Government” or any other Government individually. My duties require me to proffer legal advice to the Commission and other organs of the African Union as well as Member States at the level of their multilateral processes. I have no role in advising Member States individually except in communicating and engaging on common African positions on different issues. 
Thirdly, by suggesting that I am advising the Kenya Government in its alleged secret plot against the ICC, The Standard is eminently suggesting that I am in breach of my obligations as an official of the African Union, under the AU Staff Rules and Regulations (Regulation 3.3 and Rule 4) and in particular the Oath of Office, by which I solemnly undertook: 

“to exercise in all loyalty, discretion and conscience, the functions and responsibilities entrusted to me as Legal Counsel of the African Union Commission and to discharge my functions and to regulate my conduct with only the interests of the Union in view, and not to seek or accept instructions from the Government of any Member State or authority external to the Union”.

Fourthly, it is a matter of deep regret that your newspaper went to the press without seeking a reaction from me personally (or from the AU Commission), even though it knew or must have known that the publication of the article in the local media and in the internet would cause injury to my professional standing and international reputation.
Accordingly, I demand that a retraction be made and this denial of the allegations in question be carried out by your newspaper and given the same prominence as the article in question as soon as possible.  Please note that this is a right I enjoy under international media law as well as under Kenyan Law.  

Finally, I reserve the right to refer this matter to my lawyers for necessary action.

Ben Kioko

Legal Counsel/ Director, AU Commission

Addis Ababa, Ethiopia, 12 January 2011

For more information, please contact:

Noureddine Mezni, Spokesperson to the Chairperson, African Union Commission, P.O. Box 3243 Addis Ababa, Ethiopia, Tel: +251 11 551 7700 Ext. 401 Mobile: +251 91 151 1723 Email: NoureddineM@africa-union.org / n.mezni@gmail.com 
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