
are categorized differently by different Government agencies. The Children Act sets out the legal 
framework for protection of children's rights, but inconsistency in policies have the effect of weakening 
the protection set out in the law. 

A Committee under the NCCS has been put in place that will advise on legal and policy issues and make 
reform. It is envisaged that with enhanced capacity, this Committee and the NCCS in general should be 
able to effectively provide direction for the harmonization of laws and policies on children's issues. 

Legal age of criminal responsibility 
There is a felt need to raise the age of criminal responsibility by developing measures and regulations to 
address situations where children below 12 years have committed crimes. Issues to be considered 
include the implementation of policies on diversion of children in conflict with the law and divesting 
Borstal institutions from the prisons system so that juvenile offenders are handled in a child-friendly 
manner. 

Minimum age of sexual consent 
For the purposes of the Children's Act and the Sexual Offences Act a person consents if he or she agrees
 
by choice, and has the freedom and capacity to make that choice.
 
According to the Criminal Law Amendment Act of 2003 the minimum age for sexual consent is 16 years.
 
However, different laws on marriage allow girls under the age of 16 years to be married making
 
implementation of the minimum age for sexual consent difficult. There are plans to harmonise relevant
 
laws through constitutional review and legal reform.
 

In many cases, issues involving sex are not discussed between parents and children as they are
 
considered "tabia mbaycl' - bad manners. Furthermore, some children face early exposure to sexual
 
behaviour due to parents having sex within their hearing or sight as a result of cramped living conditions
 
and alcohol use or abuse by one or both parents. Poverty and other factors such as the impacts of
 
HIV/AIDS result in young girls entering into forced sexual liaisons when they are below the minimum age
 
of sexual consent.
 

Minimum age of marriage 
Early marriage is still a common occurrence in Kenya owing to customary laws that allow marriage of 
children especially after certain rites of passage such as circumcision. 

"I had a good friend, when we closed school in April she never came 
i" back to school. We were told she had been married." 

;); Amina Godana, 17 years, Moyale, Isiolo. 

Employment and child labour 
Given the economic situation in Kenya, children find themselves subjected to work and economic 
exploitation. This is compounded by the increasing incidence of child-headed households. About 12% of 
households consist of orphans looking after themselves many of whom have been orphaned by 
HIV/AIDS. l"1any communities allow children as young as 8 years to be employed as house girls, herders 
and workers in plantations as a means of boosting their income. 

. "Yeye ni mdogo sana/ hata hajafikisha 8 years/ anabeba makaa/ na 
amefaa uniform. Ukimuuliza kwanini hajaenda shule/ anasema anafanya 
kazi. // ("She is so young, hardly 8 years old carrying charcoal, and in 
school uniform. When asked why she has not gone to school, she says 

, she is working'').
 
'i Innocent Musa, 15 years, Form 1, Isiolo.
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Independent access to legal advice, capacity to sue, lodging complaints and seeking redress 
before a court or other relevant authority without parental consent 
Children have no locus standi to approach the Courts for redress and can only do so through other 
parties. The Children Act Practice and Procedure Rules, which govern proceedings under The Children 
Act, are very technical and can only be applied by technically qualified persons such as lawyers. This 
makes access to justice for children difficult and puts it out of reach. 

Independent access to medical treatment 
Parents accompany their children to health institutions until such an age that the child is mature and feels 
comfortable. However, as a matter of practice, medical personnel are not allowed to attend to girl 
children in the absence of their parents. It is a felt need that any intervention to allow greater 
independence should balance children's needs for privacy against parental gUidance and control. 

CONSTRAINTS 
1.	 Children are not able to defend their cases in court. 
2.	 Whereas a child is defined as a person below the age of 18 year under the Children Act, there are 

laws and policies that are at variance with this provision making planning and implementation of 
interventions difficult. In practise, different communities define children differently. 

3.	 The HIVjAIDS pandemic has resulted in many child headed households who are unable to easily 
access the benefits of their parents' estate in order to maintain siblings. 

4.	 Many children, especially those of school going age are getting more exposed to drug and alcohol 
abuse 

RECOMMENDATIONS 
1.	 Practice and procedure governing proceedings under the Children Act should be simplified and rules 

amended to give children locus standi to sue in court on their own or seek redress before any 
relevant authority, subject to minimum standards providing for due regard to the age and capacity to 
understand by the child. 

2.	 Magistrates and administrative officials need to be sensitised to the requirement and importance of 
taking into account the wishes of the child in administrative and judicial proceedings. 

3.	 Licensing of clubs and beer selling outlets in residential areas should be prohibited and the Liquor 
Licensing Act amended to allow for revocation of licences of outlets selling alcohol to children. 

4.	 Legal interventions should be formulated to enable orphaned children access the estates of deceased 
parents' (taking into account the child's age and degree of maturity) without the guardian's consent, 
especially the QVCs. 

5.	 Legal statutes should be harmonized to address the variance on specific children issues like; age of 
sexual consent, marriage and criminal responsibility. 
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ARTICLE 3: NON-DISCRIMINATION 

Legal and Policy Framework 

The Children Act: 
• Section 5 provides that no child shall be subjected to discrimination on the grounds of origin, sex, 

religion, creed, custom, language, opinion, conscience, colour, birth, social, political, economic or 
other status, race, disability, tribe, residence or social connection. 

• Section 12 states that a child with disabilities shall have the right to be treated with dignity and 
to be accorded appropriate medical treatment, special care, education and training free of charge 
or at a reduced cost, whenever possible. 

The Persons with Disabilities Act makes it illegal to discriminate against children with disabilities on any 
grounds. 

CONTEXT AND IMPLEMENTATION 

The Government, with partners, is implementing the Alternative Rite of Passage Initiative with the goal of 
replacing, and thereby eliminating Female Genital Mutilation (FGM). People found forcing girls to 
undergo FGM are arrested and prosecuted by the police. 

So far 800 former street children have been rehabilitated through the National Youth Service and 2000 
reintegrated back into their communities through the Street Families Rehabilitation Trust Fund. Faith 
Based Organizations (FBOs), the Nairobi City Council and other lead organisations have also been 
involved. At the same time, the number of registered women groups increased from 107,080 with a 
membership of 4,287,701 in 1999 to 127,951 in 2003 with a total membership of 4,928,690 (Economic 
Survey 2004). The objective of the majority of these groups is to have community programs that 
improve the livelihoods of the children and extended families of members. 

A significant move towards catering for the educational needs of children with disabilities (CWDs) is the 
establishment of Educational Assessment Resource Centres (EARCs) in each district of Kenya. This has 
brought assessment services closer to children with disabilities, their parents and communities. The 
Report of the Proceedings of the National Disability Conference 2004 shows that over 10 EARCs have 
trained staff and are well equipped. The Government commissioned a Task Force on Special Education in 
2003 to look into the plight of children with disabilities. The Task Force produced a report whose 
recommendations have been taken on board by the Ministry of Education, Science and Technology. 
There are moves towards inclusive education where CWDs can attend any school of their choice. 

Civil Society Organizations have set up sponsorship programs to cater for children with disabilities in high 
schools. This supplements the Constituency Bursary Fund set up by the Government in all 210 
constituencies 

Over the last three years, the GoK and UNICEF have been working on a policy on gender and education. 
The GoK established two task forces, one at policy level to advise Government on issues related to 
gender and education and a Ministerial body to mainstream gender issues. These are now showing 
results. For example, in the education sector reforms, gender has been mainstreamed in the Ministry of 
Education, Science and Technology (MOEST) Strategic Sector Plan, the Education Act and FPE Plan, 
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Master Plan on Education and Training (MPET, 1997-2010). The National Plan of Action has replaced 
fYIPET. Efforts to address gender disparities in education are also evident in official Government 
documents such as the PRSP, March 2002, and the Welfare Monitoring Survey II. The PRSP replaced by 
the ERS, in particular, acknowledges that women and girls are disadvantaged in accessing education. 
Other initiatives include the Gender and Education policy. 

In an effort towards addressing gender disparities in programming for children in conflict with the law, 
the Government set up Dagoretti Girls Rehabilitation School in March 2004 to complement Kirigiti Girls 
Rehabilitation School in taking care of girls in need of special protection. 

CONSTRAINTS 

1.	 Effective enforcement of children rights is undermined by certain cultural practices like FGM 

2.	 It is observed that there are too few institutions to cater for children with disabilities at all levels 
from Early Childhood Development centres through to primary and secondary schools and 
tertiary institutions. This makes it difficult and very competitive for children with disabilities to be 
admitted into available schools. 

"In our school, it is so traumatizing especially during exam time. 
The exam for the blind is brought long after other students have 
sat their exams". 

child from Eastern prOVince. 

3.	 Even though the Government has allocated additional resources to cater for children with 
disabilities in primary schools, the amount is still inadequate. 

i.	 "We did not wish to be born blind so we can pay an extra fee. 
We also need free education". 

Mutinda from Kitui District in Eastern Province. 

4.	 The free primary education policy does not cater for pre-primary pupils and this impacts on the 
quality of primary education negatively. 

5.	 Many avcs are disinherited by relatives, abandoned, neglected and exploited sexually or 
economically through child labour. Children from families infected or affected by HIVjAIDS are 
discriminated against and stigmatised; 
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RECOMMENDATIONS 
1.	 Anti FGM campaigns need to be 

intensified. The current penalty under The 
Children Act provides for 12 months in 
prison or a fine of KES.sO, 000 or both. 
This is not stiff enough to deter the 
culprits who practice FGM. Licenses of 
medical professionals who perform FGM 
should be revoked 

2.	 Budget allocation for schools supporting 
children with disabilities need to be 
increased and additional integrated 
special schools and classes for children 
with various forms of disabilities need to 
be set up. 

3.	 Children with disabilities lack adequate 
facilities to cater for their needs in court. 
Special police and judicial officers require 
training in sign language to work with 
children with disability. 

4.	 Communities and families should "say no to FGM". Alternative rights of passage
encourage children to form groups and have had some success. An aggressive
organize themselves to participate in campaign is needed.
activities concerning children. Children 
need training for child-to-child awareness 
creation in their group activities especially on issues such as abortion, family, violence etc. 

5.	 There is need for feedback from school administration on the issues raised by children in the 
suggestion boxes. 

6.	 The Ministry of Health should schedule regular visits by mobile clinics to provide medical attention 
and monitoring of children especially in arid and semi-arid areas and slum settlement in the urban 
areas. 

ARTICLE 26: PROTECTION AGAINST APARTHEID AND DISCRIMINATION. 

The article obligates member states to take measures to address needs of children affected by ethnic, 
religious or other forms of discrimination. 

Non discrimination is a general principle of fundamental importance for implementation of the whole 
charter. 

Legal and Policy Framework 

It is important to state that Kenya is not affected by the problem of apartheid but we need to contend 
with the issue of discrimination in various spheres. 

This is in spite of the fact that the constitution of Kenya chapter 5 section 82 gives provision for the 
protection of the fundamental rights and the freedom of the individual including discrimination on 
grounds of race, creed, sex, tribe among others. 

The Children Act also prohibits any discrimination and guarantees to all children equal and effective 
protection against discrimination on any grounds of origin, sex, religion, creed, custom, language, 
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opinion, conscience, colour, birth, social, political, economic, or other status, race, disability, tribe, 
residence or social connection. 

Section 12 states that a child with disability shall have the right to be treated with dignity and to be 
accorded appropriate medical treatment, special care, education and training free of charge or at a 
reduced cost whenever possible. 

CONTEXT AND IMPLEMENTATION: 

Kenya appreciates the fact that the child is an easy target for discrimination. Protection measures have 
been accorded at all levels to prevent children from all forms of discrimination in the society. 

In Kenya the principles relating to the best interests of the child and the prohibition of discrimination has 
been incorporated into domestic law. 

However in the process of implementing the Children Act it has been noted that the child is discriminated 
against in several situations. 

The Act appears to be in conflict with itself, the UNCRC and ACRWC, in regard to children born out of 
wedlock. The Act provides that parental responsibility for children born out of wedlock rests upon the 
mother at the first instance. The father is at liberty to choose whether to apply to court for parental 
responsibility or not. Thus it appears the child is discriminated against on account of birth and penalized 
because of his/her parents' marital status. 

Birth certificates of adopted children read 'adopted' instead of bearing the name of the child. 

Children born out of incestuous relationships are not accepted in many communities. They are said to be 
taboo children who have no place in the particular family. 

In some situations children infected and affected as result of HIV/AIDS are regarded as outcasts, a 
burden and social misfits. Some have been killed by relatives or refused admission in schools. 

Similarly children born with a certain disability in some isolated instances are regarded as a curse. 

Some children who do not perform well academically to the standard of a particular school are forced to 
repeat or transfer to other schools. 

In an attempt to address the educational needs of children with disabilities the Government has 
established Educational Assessment Resource Centres in all the 72 districts in Kenya .This has brought 
assessment services closer to children with disabilities, their parents and communities. 

The report of proceedings of the National Disability Conference of 2004 shows that over ten (10) 
Educational Assessment Resource Centres have trained staff and are well equipped. The Government 
commissioned a task force on special education in 2003 to look into the plight of children with disabilities. 
The task force produced a report whose recommendations have been taken on board by the ministry of 
education, Science and Technology. There are moves towards inclusive education where children with 
disabilities can attend any school of their choice. 

Civil society Organizations have set up sponsorship programmes to cater for children with disabilities in 
high schools. This supplement the Constituency Bursary Funds (CDF) set up by the Government in all 210 
Constituencies. 
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Over the last three years the Government of Kenya and UNICEF have been working on a policy on gender 
and education. The GOK established two task forces, one at policy level to advice the Government on 
issues related to gender and education and ministerial body to mainstream gender issues. These are now 
showing results. For example in the education sector reforms, gender has been mainstreamed in the 
Ministry of Education, Science and Technology strategic plan and Free Primary Education (FPE) 
programme. Efforts to address gender disparities in education are also evident in official Government 
documents such as Poverty Reduction Strategy Paper (PRSP). The PRSP which was replaced by the 
Economic Recovery Strategy for Wealth and Employment Creation (ERSWEC) in particular acknowledges 
that women and girls are disadvantaged in accessing education. Other initiatives include the gender and 
education policy. 

In an effort towards addressing gender disparities in programming for Children in conflict with the law, 
the Government set up Dagoretti Girls Rehabilitation School in March 2004 to complement Kirigiti Girls 
Rehabilitation School in taking care of girls in need of special care and protection whose numbers have 
increased during the past thirty years or so. 

CONSTRAINTS: 

1.	 Laws to protect children exist, but their implementation is not effective. As already stated some 
traditions and customs are still very strong and will disappear only if coordinated information, 
civic and moral education activities is carried out. 

2.	 Traditional 'rejections' a customary means of exclusion has particularly adverse effects on 
children. A parent will reject a child because of the conditions in which his/ her birth took place. 
Enforcement of children rights is undermined by cultural beliefs in particular as regards 
persistence of gender stereotypes and role distribution between boys and girls. 

3.	 Some children with disability are chained to beds and in dog kernels due to conditions that could 
have been improved or reversed with early interventions. Parents are ashamed of them and so 
hide them from the community and thus violating their rights. The parents are ignorant of the 
various facilities and services that can improve the quality of life for their children and allow them 
to develop to their full potential. 

4.	 It is observed that there are too few institutions to cater for children with disabilities at all levels 
from Early Childhood Development Centres through primary and secondary schools and tertiary 
institutions. This makes it difficult and very competitive for children with disabilities to be 
admitted into available facilities. Many are privately owned and run and are too expensive for the 
poor parents. This leaves out many children from getting support. 

5.	 Even though the Government has allocated additional resources to cater for children with
 
disabilities in primary schools the amount is still inadequate.
 

6.	 Many Orphans and Vulnerable Children (OVCs) are discriminated, stigmatized disinherited by 
relatives, abandoned, neglected and exploited sexually or economically. 

RECOMMENDATIONS 

1.	 Birth certificates of adopted children should be the same as those issued to other children. 

2.	 Public awareness campaigns to combat persisting discriminatory attitudes and negative 
traditional beliefs as well as promoting children's rights within the society and particularly within 
the family. 
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3.	 Involvement of political, religious and community leaders be encouraged to take an active role in 
supporting efforts to eradicate traditional customs and practices that discriminate against 
children. 

4.	 Officers deployed in courts, Police and Judicial Officers should be trained in sign language and 
Braille to facilitate communication with Children with special needs. 

5.	 Additional resources and facilities in favour of institutions that cater for the needs of disabled 
persons shall be considered .Those constructing roads, public buildings and institutions such as 
schools, hospitals should be sensitive to the needs of the disabled in the provision of facilities 
such as toilets stairs, ramps for wheel chairs and so on. 

ARTICLE 4: BEST INTERESTS OF THE CHILD 

LEGAL AND POLICY FRAMEWORK 

Although the current Constitution is silent on the rights of the child, the Children Act states in Section 
4(2), that in all actions concerning children, whether undertaken by public or private social welfare 
institutions, courts of law, administrative authorities or legislative bodies, the best interest of the child 
shall be of primary consideration. It requires that in all decisions regarding a child undertaken by a 
Children's Court, the child's best interest should be central. 

CONTEXT AND IMPLEMENTATION 

To secure the best interests of children, a number of initiatives in different sectors, have been 
undertaken. Through the Department of Children Services, the Government has facilitated, interpreted 
and implemented the joint government and Civil Society Organizations work plan on The Children Act. 
NCCS is expected to take on the responsibility of fund raising for children's activities across the country 
besides its role of coordination of child welfare activities. 

Towards better planning and programming on children's issues, the Children's Department in 
collaboration with partners has established a centralised database system that will enhance service 
delivery to the children through information sharing and efficient, focussed planning for children issues. 
So far, 249 children organizations have registered to use the database and distribution of the software to 
other organisations is on-going. 

A curriculum has been introduced at Kiganjo Police Training College to train police officers on child rights 
and child protection. Implementation of this program started in 2001 with the support of civil society 
organizations and the Government. Graduates of the training are expected to exercise greater sensitivity 
in matters relating to children and the protection of their best interests. Every police station has officers 
handling cases relating to women and children. The police department has collaborated with civil society 
partners to establish child protection units in fourteen (14) police stations around the country and there 
are plans to expand service to other regions. 

Under the Governance, Justice, Law and Order Sector program work plan, the Children's Department 
plans to construct seven additional children's courts in the country. Five child-friendly holding facilities in 
police stations already exist in Nairobi, Kisumu, Nakuru and Mombasa. The improvement of children's 
remand homes and rehabilitation schools and strengthening of rehabilitation programs through capacity 
building is underway. There are currently 11 remand homes with an average annual population of 600 
children and 12 rehabilitation centres whose average annual population is 1,510 children. 

The Chief Justice has appointed 119 magistrates to deal specifically with children's issues throughout the 
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country and has set out rules and regulations on matters relating to the Children's Courts. A model child­
friendly court has been set up in Nairobi and the process of setting up a second court in Mombasa, with 
support from partners, is almost complete. Sign language interpreters and Braille facilities are provided 
for in the courts for children with special needs. The UNCRC has also been produced in Braille 

Through collaboration with partners the Government has developed draft regulations for guidelines on 
the establishment and management of charitable children's institutions in Kenya. Similar collaboration 
saw the "Best Practice on Working with Street Children in Kenya" completed and launched in 2001 by the 
Forum for Actors in Street Children Work. 

The Ministry of Gender, Sports, Culture and Social Services is planning to conduct a census on persons 
with disabilities, children included. However, for planning purposes, the Koech Report (1999) included 
indicators that addressed issues of children with disabilities and continues to provide some basis for 
planning. 

CONSTRAINTS 

1.	 Inadequate budgetary allocation to the Department of Children Services and NCCS remain an 
impediment in relation to the extent and number of the activities they carry out. 

2.	 Lack of adequately trained personnel in the various programs dealing with children also hampers 
implementation of children rights. As a result, there have been limited efforts to ensure that the 
principle of "best interests of the child" is well grounded in all activities relating to children. 

RECOMMENDATIONS 
1.	 The budget allocation for children services should be increased for effective implementation of 

activities. 
2.	 A trained personnel in the various programmes dealing with children to enhance implementation of 

children rights is very important. 

ARTICLE 5: SURVIVAL AND DEVELOPMENT 

LEGAL AND POLICY FRAMEWORK 

The Constitution of Kenya guarantees the right to life. 

The Children Act also provides for the inherent right to life, survival and development in the folloWing 
ways: 

Section 4(1) states that every child shall have an inherent right to life and it shall be the responsibility 
of the Government and the family to ensure the survival and development of the child. 

Section 8(1) and (2) says every child shall have a right to religious education subject to 
appropriate parental guidance, and that the Minister responsible for children's affairs shall make 
regulations giving effect to the rights of children from minority communities to give fulfilment to 
their culture and to practice their own language or religion. 
Section 17 entitles a child to leisure, play and participation in cultural and artistic activities. 
Section 18(2) states that notwithstanding the provisions of any other law, no child shall be 
subjected to capital punishment or to life imprisonment. 

Section 190(2) states that no child shall be sentenced to death. 

The Penal Code provides for offences of infanticide, abortion and "killing of the unborn" for the protection 
of the lives of young children. The Penal Code further states that an expectant woman shall not be 
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sentenced to death. This is for the protection of the life of the unborn child. 

The Persons with Disabilities Act has been enacted and it provides for the rights and rehabilitation of 
persons with disabilities. This includes rights to life, survival and development of children with 
disabilities. The GoK and partners have developed a 5-year OVC plan of action. 

The HIV/AIDS Prevention and Control Bill addresses the prevention of the spread of HIV/AIDS and will 
serve to improve the lives of children affected and infected by HIV/AIDS if enacted. 

CONTEXT AND IMPLEMENTATION 

There are Government campaigns to ensure that the life of the child is preserved including the Kenya 
Expanded Programme on Immunization (KEPI) to eradicate the deaths of children from immunisable 
diseases. As a result of sustaining high immunization coverage of more than 75% for all antigens in the 
past five years, vaccine-preventable diseases have declined steadily in incidence and prevalence. The 
Government is also implementing a programme on Prevention of Mother to Child Transmission of 
HIV/AIDS. The Government and partners continue to mobilise resources through agencies such as the 
Global Fund Initiative to support programs that address prevention, care and support of children affected 
by HIV/AIDS and diseases such as malaria. 

There is a comprehensive Maternal Child Health Programme in which neo- natal and post- natal care is 
given to mothers free of charge in all public health facilities. Mobile clinics have been set up in arid and 
semi arid areas. The Government and partners have carried out campaigns on malaria, poliomyelitis and 
provide free mosquito nets for pregnant mothers and children under 5 to reduce infant mortality rates. 

Children under 5 years receive free treatment and this has gone a long way in prolonging and improving 
the quality of life of infants in Kenya. A National Social Health Insurance Fund is proposed as a medical 
scheme under which all children will be treated free of charge. Currently, street children receive health 
services from charitable organizations like the Red Cross and Red Crescent medical facilities. Goal Kenya 
runs a mobile clinic that serves to street children in the rehabilitation program at various centres in 
Nairobi. Kenyatta Hospital and other Government health facilities have a scheme for street children to 
receive treatment at a subsidized rate or free of charge. 

Implementation of Free Primary Education has resulted in high enrolment rates and there is provision in 
the school curriculum for games, hobbies and drama among other activities. The school feeding program 
in arid and semi-arid areas continues to play an important role in school retention in 30 districts. There 
are 29 ASAL districts and Nairobi region where the program is active. Records from the MOEST indicate 
that the number of beneficiaries as of July 2004 is 1,027,339. 

On housing, the Government has put in place a taskforce to develop a housing policy in collaboration 
with other partners. 

There is considerable awareness among communities on the rights of the child and legal service providers 
and law enforcers regularly act positively on cases that are reported to the authorities. 

The Traffic Police have initiated a programme for training young children in primary schools on road 
safety and this is aimed at preventing the death 0f children through road traffic accidents. 

A Government policy on food security and a Disaster Management Unit under the Office of the President 
has been established. 
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CONSTRAINTS 

1.	 Malnutrition remains a key problem for majority of Kenyans. Data is insufficient and does not 
indicate the nutritional status of children in need of special protection, street children and children 
with disability. 

2.	 Enforcement of existing laws remains weak and reports of child battering continue. Children in the 
labour sector are often exploited; they are underpaid and are sometimes sexually exploited. 

3.	 Inadequate sanitary facilities in schools compromises the health of children and the girl child often 
stays at home during menstruation. 

4.	 Adolescent mothers face complications during child-birth posing risks for the lives of both mother and 
child due to their age, poor nutrition status and inaccessibility to health facilities. 

5.	 Obstacles to the delivery of quality reproductive health services include inequitable distribution of 
facilities that make access difficult for a majority of Kenyans; poor management; lack of adequately 
trained personnel, medical equipment and essential drugs and cultural or religious beliefs and 
practices. 

6.	 Despite the fact that abortion is illegal in Kenya, cases of illegally procured abortions continue. 

RECOMMENDATIONS 
1.	 Interventions targeting the prevention of malnutrition and access to food must remain a primary 

concern of initiatives targeting children. 
2.	 Sanitary facilities in schools must be improved. 
3.	 There is need for Health workers to facilitate improvement of family behaviour regarding newborn 

care both at home and in health facilities. 
4.	 Government should also take a lead role in encouraging adolescent reproductive health education 

and discouraging harmful cultural practices. 

ARTICLES 6: NAME AND NATIONALITY 

LEGAL AND POLICY FRAMEWORK 

Section 11 of The Children Act proVides that every child has a right to a name and nationality, and that 
where a child has been deprived of an identity, the Government should provide appropriate assistance 
and protection with a view to establishing that identity. 

Births and Deaths Registration Act (Cap 149) Laws of Kenya provides in the L.N 184/1971 that 
registration of births and deaths of all inhabitants within the republic is compulsory. Registration of births 
is free if done within the first 6 months of a birth or death. Section 8 of the same Act states; a registrar 
shall not register a birth or death after the expiry of six months from the date of such birth or death 
except upon receiving the written authority of the Registrar General issued in accordance with the rules 
and upon payment of the prescribed fee. 

Section 12 prOVides that no person shall be entered in the register as the father of any child except either 
at the joint request of the father and mother or upon the production to the registrar of such evidence as 
may be reqUired to show that the father and mother were married according to law or, in case of Africans 
in accordance with some recognized custom. 
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Section 13 states that where any living new-born child is found exposed, it shall be the duty of any 
person who finds a new born child or in whose charge such a child may be placed, to give to the registrar 
of the registration area in which such child is found within seven days of finding of such child, such 
information of the particulars required to be registered for registration concerning the birth of such a 
child as the informant may possess. 

CONTEXT AND IMPLEMENTATION 

The Department of Civil Registration has designed and implemented social mobilization and training 
strategies to increase the level of awareness on the importance of birth registration. The strategies 
target community and opinion leaders and registration agents. The community leaders then sensitise the 
public, influence positive change in attitudes towards birth registration and help in notification of births. 
The registration agents sensitise the public during barazas (public meetings), community functions and 
antenatal clinics. At times both the print and electronic media are used in awareness campaigns. 

Birth registration activities are monitored at the head office, districts, divisions and locations through 
Districts registration services at the head quarters, District Civil Registration Monitoring committees, 
Division Civil Registration Committee and Location Action Committees. Members of these committees 
include the Provincial Administration, Ministries responsible for Health and Education, Central Bureau of 
Statistics, Department of Children Services, NGOs operating division and location levels, women and 
youth groups, village elders and Traditional Birth Attendants. 

The use of assistant chiefs to register births occurring at home has greatly improved registration 
coverage. Though still far from the expected levels, this strategy has none-the-Iess increased the volume 
of births captured. The training and the mobilization for community members and leaders has greatly 
improved the level of awareness on birth registration. 

Information communication booklets have been produced for use by:­
• District heads and officers in Government 
• Health personnel 
• Community based organizations and leaders 
• Schools, colleges and adult educators 
• Chiefs and assistant chiefs 
• Members of public 

These booklets are distributed free of charge during social mobilization workshops and to registrars in 
each district for onward distribution to the various groups. 

The Government undertook an impact evaluation survey on civil registration improvement initiatives in 
Nyanza and Western provinces with financial assistance from UNICEF. The process of reviewing the 
Births and Death Registration Act to harmonize it with current best practices is underway with support 
from the expanded legal sector reforms. 

The Government is also in the process of computerizing the registration process countrywide during the 
2004 and 2008 plan period. 

Intensive training of the provincial administration is taking place at all levels with human rights approach 
to service delivery. Since this is the network used to register births occurring at home, the training is 
expected to result in expanded coverage of these births. 
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CONSTRAINTS 
1.	 There is no proper mechanism to ensure registrations of births are done within the stipulated 6 

months after birth. Cultural beliefs in some communities are a barrier to immediate registration of 
births. In some communities, mothers are confined for a long period after delivery. 

RECOMMENDATIONS 
1.	 Both technical and financial resources need to be decentralized to improve registration of births 

occurring in rural areas, nomadic communities and informal settlements of urban areas. 

2.	 There is a need to provide for registration of children whose births are not recorded within the six­
month duration provided for in the Birth and Death Registration Act. 

3.	 The Act should be reviewed to address cultural barriers that constrain registration of births. 

4.	 There is a need to create official links between registration of births and other registration services 
like National Health Insurance Fund, immunisation, school enrolment and the National Examination 
Council, Kenya Revenue Authority, National Registration Bureau, Immigration and others. 

ARTICLE 7: FREEDOM OF EXPRESSION 

LEGAL AND POLICY FRAMEWORK 

The current Constitution under Section 79 protects the freedom to receive ideas and information Without 
interference. 

The Children Act in Section 8 states that every child shall have a right to religious education subject to 
appropriate parental gUidance and further that the Minister shall make regulations giving effect to the 
rights of children from minority communities to give fulfilment to their culture and to practice their own 
language or religion. 

The Act further states that in any matters of procedure affecting the child, the child shall be accorded the 
opportunity to express his/her opinion and that opinion shall be taken into account as may be appropriate 
taking into account the child's age and degree of maturity. 

CONTEXT AND IMPLEMENTATION 

To some extent, children are involved in making decisions concerning family resources including sale of 
land, career development especially in those institutions that have developed Career Guidance 
Departments; some schools have suggestion boxes for children to express their views and opinions; in 
some schools children select their prefects; some schools allow children to participate in formulation of 
school rules; children can join Clubs of their choice where these exist; and children participate in drama 
and music festivals. 

Children participation is facilitated in national and international celebrations including the Day of the 
African Child, the Universal Children's Day, International AIDS day, reporting on the CRC and Children's 
Voices among other activities. A significant number of children have been enabled to participate in 
international meetings, conferences and forums focusing on issues affecting them. 
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CONSTRAINTS 

1.	 Child participation is a new concept that has not been well ingrained in the Kenyan society. 

Bj "All children whether blind, disabled or not should participate in 
iH family/school activities". 

!~ Mutinda, Kitui. 
~ f~ 

RECOMMENDATIONS 
1.	 Public awareness campaigns on the civil rights and freedoms of children targeting both the police and 

adult members of society, particularly parents! need to be stepped up. 
2.	 The Government and partners need to continue sensitising the society and people who work with 

children on the importance of child participation. 

ARTICLE 9: FREEDOM OF THOUGHT! CONSCIENCE AND RELIGION 

LEGAL AND POLICY FRAMEWORK 

The provisions of Section 8 of The Children Act accord freedom of thought! conscience and religion to 
children. 

Section 83(1) prOVides that in determining whether or not a custody order should be made in favour of 
the applicant! the court shall have regard to: "the ascertainable wishes of the child; the customs of the 
community to which the child belongs; and the religious persuasion of the child". 

In cases of foster care placement! the Children Act provides that where a child's religion is known! the 
child shall be placed with a foster parent who either is of the same religious persuasion as the foster child 
or who gives an undertaking that the child will be brought up in that religious persuasion. 

The Act also provides that parents have the right to provide parental gUidance in religious, moral! cultural 
and other values. 

CONTEXT AND IMPLEMENTATION 

Under the provisions of the Children Act! the court recognizes the rights of the child to religious 
persuasions in matters of adoption and custody. Where the child is above the age of 14 the consent of 
the child is mandatory! before an adoption or custody or any decision regarding the child is made. 

As part of disseminating the Children Act! campaigns have been intensified by the government and 
children agencies to create awareness against harmful cultural practices that violate a child rights to 
freedom of thought and conscience such as FGM! early marriages. 

CONSTRAINTS 

1.	 Some religious groups have beliefs and practices that infringe on the rights of children. For example 
there are religious sects that prohibit their adherents from seeking medical attention from hospitals 
whenever they fall sick. 

2.	 In some children's institutions! the distinction between religious instruction and indoctrination is not 
very clear! and thus many children fall victims of the latter! while the law provides for the former. 
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RECOMMENDATIONS 
1.	 Campaigns against harmful cultural practices must be intensified. 
2.	 The already gazetted charitable children institutions regulations, 2005 need to be fully implemented 

to ensure that children are accorded their fundamental rights. 

ARTICLE 8: FREEDOM OF ASSOCIATION 

LEGAL AND POLICY FRAMEWORK 

The Constitution of Kenya guarantees the right of all people in Kenya to freely associate and to assemble 
peacefully. 

CONTEXT AND IMPLEMENTATION 

Government departments and CSOs have facilitated the creation of structures and forums for children to 
assemble, associate and express their opinions at local, national and international levels. Examples of 
such initiatives are mentioned under Article 13. 

Children in learning and religious institutions are generally encouraged to engage in co-curricular 
activities such as sports and a variety of clubs and groups. Time is also set-aside for the various clubs 
and groups to meet and initiate their activities, and to a large extent, contribute to the decisions affecting 
them in the society. Such clubs include Child Rights clubs, Law Clubs, HIV/Aids Clubs. 

Over 10 child-centred !'Jon-Governmental Organizations have developed manuals, which caregivers and 
other workers in the children's sector employ in the implementation of child participation approaches in 
their work-stations and communities. 

CONSTRAINTS 
1.	 There still exist religious beliefs and cultural practices that frustrate the implementation of the right to 

freedom to association and peaceful assembly due to the prohibition of interaction, especially 
between boys and girls. 

RECOMMENDATIONS 
1. Encourage child participation in all matters that affect them. 
2.	 The MCs need to be strengthened to facilitate children rights to association. 

ARTICLE 10: PROTECTION OF PRIVACY 

LEGAL AND POLICY FRAMEWORK 

Section 19 of The Children Act provides that every child shall have a right to privacy subject to parental 
gUidance. 

Section 74 of The Children Act provides that a Children's Court shall sit in a different bUilding or room or 
at different times from those in which other proceedings other than Children Courts are held and no 
person shall be present at any sitting of a Children's Court except: members and officers of the court; 
parties to the case before the court, their advocates and witnesses or other persons directly concerned in 
the case; parents or guardians of any child brought before court; registered representatives of 
newspapers or news agencies; or such other persons as the court may specially authorize to be present. 

Section 76(5) of The Children Act provides that in any proceedings concerning a child, whether instituted 
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under this Act or under any written law, the child's name, identity, home or last place of residence or 
school, shall not, nor shall the particulars of the child's parents or relatives, any photograph, or depiction 
or caricature of the child be published or revealed, whether in any publication or report including any law 
report or otherwise. 

CONTEXT AND IMPLEMENTATION 

The Kenya Demographic Housing Survey 2004 reveals that 62.1 per cent of households have an average 
of 2.6 persons per room in urban areas. The Government has developed guidelines for children's 
institutions setting minimum standards on accommodation and sanitation facilities of children. 

The "Economic Survey 2004" shows that the approved expenditure on GoK housing doubled from KES. 
48.6 million in 2002/2003 fiscal year to KES. 81.2 million in 2003/2004 fiscal year. Approved expenditure 
as a percentage of development expenditure went up marginally by 0.4 percent in 2003/2004 financial 
year as compared to 0.29 per cent in 2002/2003 financial year. 

CONSTRAINTS 

1.	 The boundary between protection of privacy of the child and actions that parents, learning 
institutions and other caregivers may need to take in the provision of parental gUidance is blurred. 

2.	 The media has not fully adhered to the right of the child to privacy due to lack of awareness. 

RECOMMENDATIONS 
1.	 Raise awareness on the child's right to privacy. 
2.	 Provide adequate and proper sanitary facilities in schools, particularly for the girl child. 

ARTICLE 31: RESPONSIBILITIES OF THE CHILD. 

The article outlines the responsibilities of children to society especially in the African context. 

Legal and Policy Framework: 

The Children Act section 21 provides for duties and responsibilities of a child with due regard to the 
evolving capacity of the child. It provides a framework for the relationship between the child, his or her 
family, the community and the State. 

The Child Participation Guidelines provide for the involvement of children in all spheres and situations 
that affect them. 

CONTEXT AND IMPLEMENTATION: 

Article 31 signals clearly that the Charter regards the child as an active member of the family 
emphasizing the exercise by the child of his/her responsibilities; appreciating the family as the 
fundamental group of society and the natural environment for the growth and wellbeing of all its 
members and particularly children. 

The article notes that the civil rights and freedoms of the child are to be exercised subject to parental 
consent or discipline. 
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Traditionally the child has been seen as a dependent, invisible and passive family member. Today the 
child is 'seen' and heard and is expected to playa part and contribute to the overall well-being of the 
family and society at large. 

The parents on their part are well placed to build the capacity of children, to intervene in a growing 
manner in the different stages of their decision-making, in order to prepare them for responsible life. This 
approach enables children to become active partners, with appropriate skills to participate in family and 
community-based activities. 

This underscores a growing recognition of the importance of early childhood development within the 
family for the prevention of violence and other forms of crime in later life. This recognition provides 
motivation for developing comprehensive support and education programs on parenting and preparation 
of parenthood. 

This is because parents are their role models. Children learn by watching their parents act. They teach 
children the ways of the community. They help their parents in carrying out the daily chores of tilling the 
land running errands, helping in cooking, nursing the babies and participating in cultural festivals as 
modelled by adults. 

Children with no responsibilities never learn some of life's most basic lessons: every individual can be of 
service to others and life has meaning beyond one's own immediate happiness. Children also participate 
in music, drama festival and science congress. The activities are institutionalized and supported by the 
l"1inistry of Education Science and Technology. 

Children voluntarily participate in environmental clubs which occasionally clean streets and collect 
garbage, tree planting and other environmental concerns as part of community responsibility. Some 707 
children directly participated in the reporting process of the UI\lCRC and ACRWC. 

They took part in both regional and international forums, that United Nations Special Session (UI\lGASS) 
and United Nations Study on Violence against children (UNVAC). 

The Sungura programme is child participatory and aims to enhance the skills of children to carry out 
micro enterprise activities such as rearing of rabbits, barber shops, as well as hair dressing to support the 
families during evenings and weekends. 

CONSTRAINTS 

1.	 There has been a lot of emphasis on child right targeting children themselves leaving out the 
parents and at the same time hardly any mention of child responsibilities which has resulted in 
conflict between the child, parents and the child rights advocates. 

2.	 When not properly monitored children responsibilities may be misused by the community. Some 
of the domestic activities deprive children of their right to play and leisure may translate into 
child labour. Young children end up being exploited as they work as house helps, herders and 
others. 

3.	 There is poor communication between the parents and their children due to social change, 
family breakdown and urbanization. 

RECOMMENDATIONS 

1.	 Develop strategies through which child rights and child responsibilities are simultaneously 
disseminated to the schools, community, churches and other forums. 
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2. It is critical that parents spend adequate time with their children in order to train them in things 
that are important in life. They have a duty and responsibility to show the children how to live. 

ARTICLE 25: SEPARATION FROM PARENTS 

LEGAL AND POLICY FRAMEWORK 

Section 6(1) of The Children Act gives the child a right to live with and be cared for by parents. 
It further provides that children can only be separated from their parents if this is in their best interests 
for example where a parent is found to be abusing a child. This is done through the courts and the 
Government is charged with the responsibility of prOViding for alternative care. In such cases Section 
114(c) provides that, the court can grant an Exclusion order which ensures that a parent who has been 
abusive to a child is kept away from the child. 

Where a child is separated from his or her parents through extra-judicial means, responsibility falls on the 
Government to provide assistance for reunification of the child with his family. 

CONTEXT AND IMPLEMENTATION 

The CBS Multiple Indicator Cluster Survey (MICS) report for the year 2000 indicates that 65.7% of 
children aged 0-14 years live with both parents. A gender comparison showed that 66.5% of boys were 
living with their parents compared to 64.9% of girls. A much higher 72% of urban children live with both 
parents compared to 64.1% in the rural areas. 

By definition, the death of one or both parents results in a child becoming an orphan. The MICS showed 
that 8.3% of children are orphaned. Girls registered a higher proportion at 8.7% compared to boys at 
7.8%. Regionally Nyanza province had the highest incidence of orphan hood at 13.9% compared to 
other regions. 

The GoKjUI\lICEF report 2004 on The Rapid Assessment, Analysis and Action Planning Process (RAAAPP) 
for Orphans and other Children Made Vulnerable by HIVjAIDS in Kenya shows that the total number of 
orphans (aged 0-14) is estimated to be approximately 1,700,000 or 12 % of all children. Children 
orphaned by AIDS as a percentage of total orphans are 54-60%. Those between 10-14 years form 55% 
of this group while those aged 0-4 years make up 14.5 %. 

The Government has initiated reforms in the Prisons Department that are likely to provide a child friendly 
environment for children accompanying imprisoned mothers. Children below 4 years may not be 
separated from their mothers; while older ones are placed in alternative care. 

To improve service delivery in institutions, the Children's Department has put in place minimum 
requirements and standards to guide the operation and management of such institutions. In addition, 
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some non-governmental organizations have researched and documented gUidelines and interventions in 
professional practice such as the "Best Practices in Working with Street Children in Kenya", 2001. 

A child who has reached the age of 14 years shall give consent in adoption, foster care proceedings 
(Children Act Section 158 (4) (f)). Under revised custody laws, the wishes of the child must be 
considered. 

The Street Families Rehabilitation Fund initiated in 2003 has enabled many street children to be united 
with their families while others have been placed under alternative care. In 2003, the Government, 
private sector and non-Governmental organizations working with children launched the Street Families 
Rehabilitation Fund that has already made milestones in the rehabilitation of former street families. 
About 2000 youth (boys and girls) benefited from the National Youth Service and Vocational Training 
Centres placements. This initiative started in Nairobi and now there are pilot projects in Mombasa, Kisii 
and l'Jyeri districts. Many street children have been reunited with their families through this initiative. 

CONSTRAINTS 

1.	 Children accompanying their imprisoned mothers suffer neglect and abuse. Those left behind fend for 
themselves, drop out of school and are ostracized. The situation is worse of the girl child who ends 
up assuming the role of the mother or engaging in early marriage. 

2.	 Separation from parents, for whatever duration of time, has negative effects on children who need 
love, care and role models. Keeping them together with their parents is not an easy option as, for 
example children who accompany their mothers to prison are also exposed to abuse and neglect. 

3.	 In spite of the Government commitment to promote community based care, communities have 
limited capacity to take care of children separated from their parents. In addition there are 
inadequate institutions to cater for the rising number of children in need of care. Where available, 
the institutions lack adequate resources. 

RECOMMENDATIONS 
1.	 Strengthen services for children who accompany mothers to prison and provide alternative care for 

those who are left behind. There is need also to strengthen collaboration with partners who provide 
alternative care to children who would otherwise have to stay in prison with their mothers. 

2.	 Empower and support community structures that take care of children affected by HIV/AIDS. 

ARTICLE 20: PARENTAL RESPONSIBILITIES 

LEGAL AND POLICY FRAMEWORK 

The Children Act sets out parental responsibilities. It gives parents the responsibility of providing 
education, guidance, medical care, immunization, adequate diet, shelter and clothing. It is elaborate on 
custody and rights of access. It gives both parents equal rights. Neither the mother nor the father has a 
superior right or claim against the other in the exercise of parental responsibility. 

Where parents cause their children to be in need of care and protection, they may be prosecuted in a 
court of law and the court may order them to exercise proper parental control or issue a family 
Assistance Order. Such orders are meant to ensure that parents who do not undertake their 
responsibilities over their children are compelled and assisted to do so. 

Further to the above, the Act also prOVides for the offence of neglect, which prohibits wilful neglect, ill 
treatment and cruelty towards children by their parents and other caregivers. The offence attracts 
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imprisonment for a maximum of two years and a fine of up to 200,000 Kenya shillings (US$2,700) or 
both. 

CONTEXT AND IMPLEMENTATION 

The Government and partners have made efforts to sensitise communities on parental responsibilities 
through different public forums i.e Chief barazas, HIV/Aids awareness, seminars, consultative meetings 
and religious institution. 

CONSTRAINTS 

1.	 The Children Act Section 24(3) (a) and (b) and Section 25(1) a and b fails to harmonise the diverse 
cultural practices on parental responsibility. In communities that follow paternal lineage fathers 
enjoy an upper hand on parental responsibility. 

2.	 In legal cases where the court demands for the test In cases involving disputes over parentage, the 
costs of DNA testing are prohibitive at KES. 36,000 (US$ 450) for two samples to be tested. 

3.	 Whereas The Children Act acknowledges the role of both parents in apportioning responsibility it 
gives the father a choice to accept responsibility for children born out of wedlock. 

RECOMMENDATIONS 
1.	 Section 24 (3) should be amended to require the father of a child born out of wedlock to 

automatically acquire parental responsibility. 

ARTICLE 16: PROTECTION FROM ABUSE AND TORTURE 

LEGAL AND POLICY FRAMEWORK 

The key statutes that deal with matters relating to violence against children, abuse and neglect are The 
Children Act and the Penal Code (Cap 63 Laws of Kenya). 

The Children Act under Part II (Safeguards for the Rights and Welfare of the Child) Section 14, 15 and 16 
provide for the child to be protected from physical and psychological abuse, neglect and other 
exploitation including sale, trafficking or abduction by any person. 

The Children Act also places a penalty upon summary conviction of a term of imprisonment and a fine for 
offenders who have committed offences under Section 20. 

The Children Act prohibits any person from subjecting a female child to circumcision and provides for 
protection of all children from early marriage, cultural rites, customs and traditional practices that are 
likely to negatively affect the child's life, health, social welfare, dignity, physical, psychological 
development, exploitation and use in prostitution, inducement ,coercion to engage in any sexual activity, 
exposure to obscene material, protection from use of hallucinogens, narcotics, alcohol, tobacco products 
or psychotropic drugs and any drugs that may be declared harmful by the Minster for Health, torture, 
cruel treatment or punishment, unlawful arrest and deprivation of liberty. (Sections 14, 15, 16, 17, 18). 
Section 127 proVides for the offence of Neglect, which is defined as the wilful failure to prOVide, ill 
treatment, cruelty on a child by a parent or care giver. 

The Section 73-80 of the Children Act proVides machinery (Children's Courts) for intervention for children 
who are in need of care and protection. Abused children shall be placed in places of safety by authorized 
officers, administrative officers, children officers, voluntary agencies and the community. 

The Kenya Government has banned corporal punishment in schools (MOEST Legal Notice LN 56/2001). 
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Further to the above, the Penal Code provides for offences which amount to child abuse. Such include, 
abuse including rape, defilement, indecent assault and common assault. 

CONTEXT AND IMPLEMENTATION 

The Government has opened children's desks in selected police stations under the diversion program. 
Legal collaboration statements of a child in defilement cases are no longer needed. Under the Criminal 
Law Amendment Act, the Government has increased sentence on defilers from 14 years to life 
imprisonment. 

Institutions created under The Children Act are in place (rehabilitation schools and Children's Remand 
homes) where child offenders are committed for training. The Diversion Programme described under 
Article 37, addresses children in police stations. 

The Government and partners have trained children in child rights through child rights clubs in schools. 
Children in these clubs are aware of their rights and report cases of abuse. In addition, both the 
electronic and print media groups have highlighted the abuse of children with resulting action from the 
relevant authorities. 

Recent statistics (2003-2004) indicate that about 3,097 cases of rape were reported countrywide. The 
actual numbers could be higher since these figures represent only those reported to the police. To 
respond to this, the Government has strengthened community policing, appointed female police officers 
to be in charge of gender desks, and established a fully-fledged police division in Nairobi to specifically 
deal with such cases. 

Various NGOs have formed coalitions and networks to enhance their service delivery for children in need 
of special protection. Establishment of the Family Division of the High Court, Children's Court, and 
training of juvenile justice personnel has created a more child friendly judicial justice system. 

CONSTRAINTS 

1.	 Inadequate resources are a constraint on efforts to address cases of child abuse. In some parts of 
North Eastern Province there are no legal aid services for children. 

2.	 Sexual abusers are acquitted by courts due to legal compleXities causing fear and uncertainty among 
parents or guardians who seek redress for their abused children. The numbers of intervention 
programs to help both the victim and perpetrator once a case is reported are limited. 

3.	 Parents, guardians, law enforcement agents and community members are sometimes compromised 
by child abusers especially in cases of sexual abuse against children; in many cases they will accept 
money to cover up the stigma of child abuse making it difficult to take action and prosecute abusers 

:;] 'Two girls aged 4 and 5 years walking alone in a coffee plantation were 
~t. raped by a 21 year-old man. The mother of the man who had raped 
:' them took him away so that he would not be arrested. The girls were 

" taken to hospital. Police are still looking for him." 

:; Mary Muthoni, Standard 5, Urban Primary School, Embu. 

RECOMMENDATIONS 
1.	 Raise awareness and sensitise communities on the effects of child abuse and neglect. 
2.	 Lobby for adequate allocation of resources to programmes that deal with child abuse and neglect. 
3.	 There is need to support a study to establish the magnitude of child abuse in Kenya. 
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ARTICLE 37: TORTURE 

LEGAL AND POLICY FRAMEWORK 

Section 74(1) of the Constitution of the Republic of Kenya outlaws torture. 

Corporal punishment was outlawed in schools through Legal Notice No. 56 of 2001 and circulated to all 
head teachers. Corporal punishment is outlawed in the Children Act section 191 (2) which states that no 
child offender shall be subjected to corporal punishment. The Kenya government has taken measures to 
eliminate corporal punishment through strengthening gUidance and counseling and developing guidelines 
on alternatives to corporal punishment. Reported cases of corporal punishment are dealt with through 
the laid down procedures. 

Kenya in conjunction with partners is running a campaign on violence against Children part of which 
includes corporal punishment. The campaign aims at enlightening the Populace on early identification and 
ways to respond to all forms of violence against children. 

Section 18(1) of The Children Act states that no child shall be subjected to torture, cruel treatment or 
punishment, unlawful arrest or deprivation of liberty. Capital punishment or life imprisonment is also 
outlawed in Subsection (2) in line with Article 37(a) of the CRe. 

The Kenya Police Act outlaws the use of torture or any unreasonable force by police officers. The 
Criminal Law Amendment Act, incorporated amendments from the Criminal Procedure Act, the Penal 
Code and the Evidence Act. It outlaws the use of torture for purposes of obtaining confessions from 
suspects and accused persons. This includes children who may be in conflict with the law. The Children 
Act in Section 186(d) provides that "every child accused of having infringed any law shall not be 
compelled to give testimony or to confess guilt". 

According to the Criminal Law (Amendment) Act 2004, confessions will only be admissible in a court of 
law if they are made during court proceedings and not at police stations, as was the previous practice. 
The Children Act further provides that no child shall be interrogated in the absence of a parent/guardian, 
social worker or children officer. 

The Government has ratified the UN Convention Against Torture and is preparing its first report to the UN 
Committee on Human Rights. 

CONTEXT AND IMPLEMENTATION 

The Government of Kenya has put measures in place to address torture, which include establishment of 
Rehabilitation Schools, Children Remand Homes, Children Courts and the Diversion Programme for 
Children in Conflict with the Law. The Diversion Programme, described under Article 37, targets police 
stations. 

Records with the Children's Department indicate that the number of children found in conflict with the 
law has fluctuated without following any particular trends over the past 5 years; in 2000 they numbered 
416; in 2001 there were 676; in 2002 there were 466; in 2003 there were 674 falling to 662 in 2004. 

The Kenya Police Service Strategic Plan has been designed with a human rights approach to address 
service delivery. I'JGOs and Government institutions have been set up to investigate cases of torture 
including the Kenya National Commission on Human Rights. 

Through the Department of Children Services, the Government continues to intervene on child abuse 
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cases at district level including in cases of torture and other forms of degrading and inhuman treatment. 
A crisis desk that operates telephone hotlines to rescue children in need of protection has been set up. 

In response to the overwhelming need for children services, partner organizations and other institutions 
continue to support government efforts in protecting children whose rights are violated. The services 
prOVided by these partners range from legal aid and provision of shelter, to counselling and referrals. 

CONSTRAINTS 

1.	 Inaccessibility to legal assistance and cultural beliefs and attitudes make children vulnerable to 
torture, cruel, inhuman and degrading treatment. 

2.	 Awareness campaigns targeted at law enforcement officers and security organs have centred on 
police officers leaving out others who handle security matters such as security guards, watchmen and 
local authorities. 

3.	 Even after the enactment of The Children Act, cases of torture, cruel and inhuman treatment of 
children continue to be witnessed in the country. In extreme cases, deaths occur. Some of the 
children are maimed for life. Those responsible include parents, care givers or teachers and others. 

4.	 The various categories of children in need of care and protection to be tortured as indicated by 
formal reports include those born out of wedlock, children with disability, children living with 
stepparents, and include those orphaned by HIV/Aids. 

5.	 Children on the streets continue to face cruel and inhuman treatment especially at the hands of law 
enforcement agencies usually on allegations of having committed crimes 

6.	 The court process remains slow and unaffordable to most Kenyans. 
7.	 Although The Children Act makes corporal punishment illegal, it continues in learning institutions. 

The forms of punishment carried out at schools include caning, various abuses by teachers, and 
cutting grass from 6.00 a.m. to 7.00 p.m. among others. 

RECOMMENDATIONS 
1.	 There is need to enforce the ban on corporal punishment in schools to sensitize the teachers and to 

provide alternative forms of discipline. Cases of child victims should be addressed in their best 
interest. 

2.	 With the positive result observed through the introduction of Children Desks in police stations, the 
programme should expand to other areas, in addition to the current fourteen. A toll free hotline is 
necessary in the police stations, for children victims. 

ARTICLE 24: ADOPTION 

LEGAL AND POLICY FRAMEWORK 

The Children Act provides for adoption of children resident in Kenya either locally or internationally. 
PreViously, international adoption of children was not allowed in Kenya. 

Kenya has acceded to the Hague Convention on Inter-Country Adoptions. However the provisions of the 
Convention had been captured in the Children's Act even before the accession. The Act empowers the 
Minister to establish an adoption committee that oversees adoption issues in the country. The Committee 
formulates governing policy in maters of adoption, effects liaison between adoption societies, 
Government and NGOs, considers and proposes names of guardians' ad litem, monitors adoption 
activities in the country and such other functions as conferred on the committee by the Act. 

Any child who is resident in Kenya whether or not the child is a Kenyan citizen or was born in Kenya may 
be adopted (Section 157(1)). 

42 



No application for an adoption order shall be made in respect of a child unless the child concerned has 
been in the continuous care and control of the applicant within the Republic of Kenya for a period of 
three consecutive months preceding the filling of the application (Section 157(1)). 

The Act gives jurisdiction only to the High Court to make adoption orders (Section 154). The 
Government has drawn up draft subsidiary regulations to ensure that adoption of children is undertaken 
with the best interests of children. 

An adoption order shall not be made if the applicant is of unsound mind, has been charged or convicted 
of an offence by a court of competent jurisdiction, or is a homosexual. Joint applicants should be married 
to each other. A sole male foreign applicant is not allowed to adopt (Section 158 (3) (a) and (b)). 
However under special circumstances a sole female foreign applicant may adopt. 

The Act also allows for international adoptions upon a joint application of 2 spouses who are not Kenyan 
residents and are not Kenyan citizens provided that the applicants have obtained the consents from a 
court of competent jurisdiction in the country where both or one of them ordinarily resides (Section 162). 

Any person who contravenes the provisions of the adoption section shall be guilty of an offence and liable 
to imprisonment and, or a fine (Section 179(b) (ii)). 

CONTEXT AND IMPLEMENTATION 

The Adoption Committee has been constituted, Adoption regulations are in place and there is fast, 
efficient handling of cases at the High Court after the establishment of the Family Division in 2002. 
Consultations aimed at ensuring that Kenya ratifies the Hague Convention on International adoption have 
begun. Magistrates handling children's matters have been gazetted and trained. Children's Court in 
Nairobi has been renovated and equipped. 

Table: 17 Numbers of Local and Foreign Adoptions for 2003-2006 

Year Local Adoptions Foreign Adoptions Grand 

Male Ferrule Total Male Female Total Total 

2003 35 99 134 11 24 65 199 

2004 3) 59 94 34 35 69 163 

2005 31 12 103 36 42 78 181 

2006 20 36 56 26 18 44 100 

Total 121 266 387 137 119 256 643 

)01l'('"" n('ptlrtn)~1J1 of f{"gISUCH Ct:Ilt:HII_ AdopeJon ,rq;''HCf 

CONSTRAINTS 

1.	 Most people within communities opt for foster care or local agreements to support orphaned children. 
They cite high costs and lack of clear information as hindrances to adoption. 

2.	 Although adoption regulations are in place the implementation process is gradual. 
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RECOM MENDATIONS 

1. Strengthen and support other structures to be able to handle cases of adoption. 
2. Support finalization and implementation of adoption rules and regulations. 

ARTICLE 18: PROTECTION OF THE FAMILY. 

The article obligates the state to protect and provide support to the family. It provides for equality of 
rights and responsibilities of parents in matters of bringing up and maintenance of their children 
regardless of marital status. 

LEGAL FRAMEWORK: 

In an attempt to protect the family, Kenya has enacted various laws and statutes. The following sections 
of the Children Act address various issues on children 

Section 6 gives a child the right to live with and be cared for by his or her family. 

Section 23 provides for duties, rights, powers and responsibilities and authority which by law a parent of 
a child has in relation to the child. The duties include duty to maintaining a child and providing a child 
with: 

• Adequate diet 
• Shelter 
• Clothing 
• Medical care including immunization 
• Education and gUidance 
• Protect a child from neglect, discrimination and abuse among other rights. 

Section 32 gives the National Council for Children Services (NCCS) the mandate to exercise general 
supervision, control, planning, financing and coordination of child rights and welfare activities and to 
advise the Government on all aspects thereof. At community level, the Area AdVisory Councils (Me) 
which represents the NCCS, ensure the protection of children's rights and welfare. 

Section 38 (6) (b) also gives the Director of children services the responsibility of safeguarding the 
welfare of children and assist in the establishment, promotion, supervision of services and facilities 
designed to advance the well being of children and their families. 

Section 58 provides for alternative care facilities for children who for diverse reasons cannot be cared for 
by their families. In addition the Government has developed regulations to govern these institutions to 
ensure that the rights and welfare of children are safeguarded. 

Part 11 on foster care and part 12 on Adoption in the children act, provide for alternative forms of family 
care for children. To this end the Government has developed adoption regulations to streamline both 
local and international adoptions. 
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The Law of Succession Cap 160 provides that all the children of the deceased are entitled to inherit from 
their parents' estates, their gender or marital status notwithstanding. 

In any proceedings concerning divorce or nullity of marriage or judicial separation, the Matrimonial 
Causes Ordinance Chapter 152 provides for custody and maintenance and the education of the children 
whose parents are due to part ways. This is done to minimize the SUffering children usually undergo as 
result of differences between their parents. 

CONTEXT AND IMPEMENTATION: 
The Kenya Law Reform Commission is committed to fast-track the process of reviewing the gaps 
identified in the Children Act so that the Act is in harmony with itself, the United Nations Convention on 
the Rights of the Child (UNCRC) , the African Charter on the Rights and Welfare of the Child (ACRWC) , 
the Law of Succession Cap 160, Registration of Births and Deaths Act Cap 149 . 

To avoid duplication of services and wastage of resources, the Government through the National Council 
for Children's Services has put in place a Planning, Research, Monitoring and Evaluation Committee. This 
will assist in establishing services that do not exist and develop policies and frameworks to respond to 
emerging issues. 

Support programs for families 

Table 18: Budgetary support programs for families in millions of Kshs. 

FY 2003/04 20M/OS 2005/06 2006/07 Total 

'18 56 104 

The Cash Transfer program targets families who foster Orphans and Vulnerable children 
(OVe). It was started on pilot basis in 2004/05 targeting 500 families and in FY 2006/07 
9,000 families are targeted. 

The 1999 population and housing census put the population of Kenya at 28 million people with an annual 
growth rate of 2.9%. Kenya's current population is estimated to be 34 million. l"1ore than half of the 
countries populations (52%) are children. At the same time an estimated 56% of the total population are 
considered to be absolutely poor and are largely unable to afford basic services like education, health, 
food and shelter. Of this number an estimated 8.6 million are children. Many communities experience 
harsh climatic conditions leading to inadequate food production and loss of livestock that the pastoral 
communities depend on. 

In its Economic Recovery Strategy for Wealth and Employment (ERSWEC 2003-2007) the Government of 
Kenya is making an attempt to implement the tv'lillennium Development Goals (MDG's). The Government 
has as one of it's broad objective, to reduce poverty, reduce inequality through employment and 
improving access, affordability and quality of social services such as education, health, shelter and 
housing, food and nutrition among others. 

HIV/AIDS pandemic has strained the social fabric, overvvhelming traditional support and care systems 
and traumatizing families. Increased needs for social services arise from the orphans including those who 
are infected and those who face rejection and discrimination. As a result, this has led to an increase in 
the number of children on the streets, child headed house hold and children in institution. There is a 
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growing numbers of elderly people who have lost their adult children who would support them in the 
absence of a proper social welfare system. 

The magnitude and impact of HIVjAIDS and the realization that Kenya was losing 500 to 700 of its 
people daily prompted the Government to declare HIVjAIDS a national disaster on 25th November, 1999. 
On 26th November, 1999 the National AIDS Control Council (NACC) was established to provide policy and 
strategic framework for mobilizing and coordinating resources for prevention of HIVj AIDS, transmission 
and provision of care and support to the infected and affected people. 

As already stated child headed households are increasing every day as a result of deaths of parents from 
HIVjAIDS. To prevent the Orphaned Children from institutionalization, efforts are being made to support 
them to live within their relatives and communities. This is being done because the loss of family 
attachment and identity together with rising levels of poverty can impede children's physical, intellectual 
and emotional development and also make them vulnerable to abuse and exploitation. 

The Government has taken measures to protect Children Orphaned by HIVjAIDS through the introduction 
of direct cash transfer programme on a Pilot basis in selected districts. The programme was 
started in 2004 in pilot bases in Kwale, Garissa and Nairobi with the support of UI\IICEF. In the 
2005-2006 financial year the Government allocated forty eight million (KSH.48, 000,000) towards 
the direct support oves within the family and the community. A child in family receives 1000 per 
month. This is a small amount compared to the needs of ever increasing number of vulnerable 
children. 

The programme is now being implemented in Bungoma, Kisii Central, Machakos, Nyandarua, Nyeri, Meru 
North, Mombasa Nakuru, Trans Nzoia . So far 7,000 children have benefited country wide. This 
financial year 2006-2007 the government allocated fifty six million six hundred thousand, 
600,000) to enhance the programme. It is the intention of the Government and other partners to 
expand the programme based on the information contained in the monitoring and evaluation 
report that is on going. 

CONSTRAINTS: 

Section 25 of the Children Act vests the parental responsibility upon the mother in the first instance, 
where children are born out of wedlock. It further proVides that a father may acquire parental 
responsibility upon making an application in court or by entering into an agreement with mother. 

Failure to include in subsection 25 (l)(a) the "mother", "child" "or any other person" as people who can 
apply for parental responsibility of a child born out of wedlock denies the child the opportunity of 
groWing up in a family or being brought up by both parents as emphasized in the Charter. 

The number of orphans due to HIVjAIDS pandemic is indeed alarming and overwhelming. Interventions 
to address their needs are so far inadequate allOWing a large number of them to fallout of the eXisting 
social safety nets. 

In certain circumstances, children are adversely affected where one or both parents work or study away 
from home and hardly meet or have quality time with them. This poses great challenges in parenting as 
children spend more time in school with peer groups and teachers or with the house helps at home which 
sometimes exposes children to all forms of abuses and negative influences. 

The cost of counselling services for children and families facing a wide range of social problems are 
prohibitive and therefore out of reach of many. 
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The print and electronic media have posed great challenges to the family. Children spend more time 
watching TV as a form of social activity and hardly have time to interact with other family members. 
What they watch is uncensored and impacts negatively on their moral and social upbringing. 

RECOMMENDATIONS 
The Government shall enhance collaboration with diverse partners in designing and implementing 
interventions targeting vulnerable groups especially children affected and infected by HIVjAIDS and those 
with disabilities through pro-poor program initiatives. 

Members of parliament are urged to be proactive in initiating legislation and influence allocation of 
resources in areas that will promote and sustain the family. 

Private sector participation is critical in militating against the impact of HIVjAIDS on children and families. 

A systematic and continuous awareness campaign targeting parents on their child rearing responsibilities 
is of critical importance. 

l\1icro- finance programs to approximately 56% of Kenyans living below poverty line shall be 
strengthened to enable them uplift their living conditions in order to proVide better care for their children. 

Continuous censorship of material in both print and electronic media to control negative influences on 
children. 

This scenario calls for serious awareness raising campaigns to both law and enforcement agencies and 
more so, to the women and the girls who should learn to insist on their rights of inheritance. The best 
interest of the child is paramount in all situations. 

ARTICLE 5: SURVIVAL AND DEVELOPMENT 

LEGAL AND POLICY FRAMEWORK 

Section 9 of The Children Act, provides that a child shall have a right to health and medical care.
 
The Kenya Health Policy Framework is the main policy body giving direction to the sector. This has now
 
been translated into the National Health Sector Strategic Plan 1999-2004. Other policy declarations and
 
documents include:
 

•	 National Reproductive Health Strategy (1997-2010) 
•	 The National Reproductive Health Implementation Plan (1998-2003) 
•	 National Reproductive Health Curricula for Service Providers (2003) 
•	 Contraceptives Commodities and Procurement Plan (2003-2006) 
•	 Essential Obstetric Care (EOC) Manual for Health Service Providers in Kenya (March 2002) 
•	 Standards for Maternal Care in Kenya (December 2002) 
•	 Postpartum Care in Kenya (1999) 
•	 Effective Clinical Audit Manual (2003) 
•	 Protocols and Guidelines for Quality Obstetric and Pre-natal care (2002) 
•	 National Implementation Plan for the Integrated Management of Childhood Illness (IMCI) 

Strategy (2000-2004) 
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• National Plan of Action for Nutrition (NPAN) 
• Community Nutrition and Care Plan of Action, 1999 
• Adolescent Reproductive Health and Development Policy (May 2003) 
• National HIV/AIDS Strategic Plan (2000 - 2005) 
• National Guidelines on Management of Opportunistic Infections 
• National Guidelines on Prevention of Mother To Child HIV/AIDS Transmission (PMTCT) 
• National Programs Guidelines on Orphans and Other Children made Vulnerable by HIV/AIDS 
• National Social Health Insurance Bill 
• Economic Recovery Strategy for Employment and Wealth Creation 

CONTEXT AND IMPLEMENTATION 

The Penal Code forbids the imposition of a death sentence on a child. The right to life is extended to the 
unborn child by the law, which prohibits abortion unless the life of the mother is threatened. A death 
sentence cannot be passed on a pregnant woman. The Penal Code further creates the offence of 
infanticide to protect the lives of the infants. 

Kenya has declared the goal of eliminating neonatal tetanus by 2005. The Government made this 
declaration jointly with UNICEF, WHO/UNFPA and also established a global fund for it. Subsequently the 
elimination of maternal tetanus was added as a priority in acknowledgement of the fact that death from 
maternal tetanus is as important to the baby as neonatal tetanus. The Kenya Expanded Program on 
Immunization (KEPI) offers Tetanus Toxoid to pregnant women starting at about 4 months of pregnancy. 

This renewed effort to eliminate maternal and neonatal tetanus (MNT), has seen the Government 
develop a five-year plan to eliminate MNT using the high-risk approach. The program covered 7 districts 
in the Coast Province, with coverage of 30%, 54% and 78.9% for the first, second and third rounds, 
respectively. Two rounds of the campaign have been carried out in Kisumu, Rachuonyo and Busia 
districts with coverage of 91% and 59% for the first and second rounds respectively. 

For safe motherhood, key interventions focus on antenatal care, safe delivery, family planning, essential 
obstetric care, post-partum, newborn and post-abortion care. 

Figure 2: Contraceptive use in Kenya 
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The Integrated Management of Childhood Illness (IMCI) Strategy has been incorporated into all district 
work plans and 24 districts have already had district level training of the first level health workers. So far 
1238 clinical health workers have been trained on the IMCI case management. The Government has also 
put in place measures to provide free medical care to children under 5 years. 
The State has intensified control measures on HIV/AIDS, which has had some impact in reducing the 
national prevalence from 13.5% in 2000 to 9.4% in 2003. 

To reduce mother to child transmission of HIV, the Programme for Prevention of Mother to Child 
Transmission (PMTCT) was started. The full implementation of PMTCT was realized in the late 1990's 
and national strategies to intervene started in Kenya in 2000. There are now 450 sites that provide 
PMTCT services in both public and private health facilities. Strategies include improving antenatal care 
and delivery services and infrastructure. A PMTCT Technical working group is in place to oversee the 
scaling up of the PMTCT programs. The Government has registered 401 integrated and stand-alone 
Voluntary Counselling and Testing (VCTs) centres. 

Anti-drug campaigns have been carried out through the National Campaign against Drug Abuse 
(NACADA). There is great participation by civil society in advocacy programs that promote survival and 
development of children such as Voluntary Counselling and Testing Centres (VCTs) and programs to 
discourage child abuse and neglect. 

CONSTRAINTS 
1.	 Poverty levels are very high with 56% of Kenyans liVing below poverty line. As a result malnutrition 

has a major impact on the well-being of children as many families can only afford a meal a day. 
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2.	 The HIV prevalence of 9.4% still remains a big challenge to the country and families with devastating 
effects including the increased number of orphans and its direct impact on socio-economic 
development. 

3.	 The delivery of quality reproductive and child health services in Kenya is hampered by lack of 
eqUitable distribution of facilities leaving a majority of Kenyans to walk long distances to access them, 
poor management, the lack of adequate trained personnel, medical equipment and essential drugs, 
and some negative cultural and religious practices. 

4.	 Existing social structures are insufficient and inadequately funded. This hampers the provision of the 
child's right to life, survival and development especially those from poor families. 

5.	 Child mortality is high in some areas due to lack of proper antenatal and postnatal care that 
compromises the life of the new born. 

6.	 The lack of effective mechanisms for birth registration hinders effective planning for children. 

RECOMMENDATIONS 
1.	 A database on nutritional status should be established and measures to combat food deficiencies 

intensified. A strategy of making food accessible to for those who cannot afford it should be put in 
place especially during difficult times such as crop failure. In the long run systems that ensures food 
security throughout the year are urgently needed. 

2.	 Child mortality is still high in some areas due to lack of proper antenatal and postnatal care that 
compromises the life of newborn. Access to antenatal care, trained hands at delivery and postnatal 
care training of birth attendants in delivery care and in preventive and case management of newborn 
illnesses as well as recognition of danger signs must be key components of training. 

3.	 More baby-friendly hospitals that promote knowledge on the importance of exclusive breastfeeding 
among families and communities as well as health workers and managers at health centres are 
needed. The process of transferring the Code of marketing Breast milk Substitutes from the Bureau 
of Standards to the Public health Law should be hastened. 

4.	 Distribution of health facilities must be made equitable. 

ARTICLE 13: CHILDREN WITH DISABILITIES 

LEGAL AND POLICY FRAMEWORK 

The Persons with Disability Act of 2003, has been enacted to proVide for the rights, rehabilitation and 
equal opportunities for persons with disabilities. It proVides a framework in which the rights of children 
with disabilities are protected. 

The Children Act Section 12 states that a disabled child has the right to be treated with dignity and to be 
accorded appropriate medical treatment, special care, education and training free of charge or at a 
reduced cost whenever possible. 

CONTEXT AND IMPLEMENTATION 

The Ministry of Gender, Sports, Culture and Social Services has the overall mandate of uplifting the living 
standards of Kenyan's through mobilization of resources for socio-economic development. The Ministry 
plays a lead role in advocacy, rights and rehabilitation of persons with disabilities. 

The National Council for Persons with Disability was established to oversee the implementation of Persons 
with Disability Act 2003. EqUipment and assistive devices for children and persons with disability are 
exempted from taxes when imported through organizations of or for the disabled persons. A national 
survey of people with disabilities is proposed. 
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It is estimated that about 25% (750,000) children of school going age have disabilities. Ninety thousand 
(90,000) of these have been identified and assessed. However only 14,614 were enrolled in education 
programs for children with disabilities in 1999. A similar number was either at home or in regular schools 
with little or no special assistance. 

The current Education Act is being reviewed to address the special needs of children with disabilities. 
Programs have been developed to integrate children with disabilities in regular schools. Following the 
implementation of free primary education policy, the Government set up a task force for special needs 
education whose findings stipulated allocation of funds as follows: 

•	 Regular schools with special units have been allocated KES.17,OOO per school per year for 
infrastructure to enable accessibility. 

•	 Children with disabilities are allocated KES. 3020 per child per year compared to the standard 
allocation of KES.1020 per child. 

•	 Schools catering for children with special needs get an additional KES.153,OOO per school per 
year. 

•	 At least one teacher trained in special education is to be posted to every primary school. This 
will be achieved through the ongoing distant learning programme for special education. 

Meanwhile, the Government has established 72 education, assessment resource services (EARS) 
throughout the country to offer services for early detection and placement of disabled children. Further, 
Kenya Institute of Special Education (KISE), trains teachers in institutional and distance learning on 
children with disabilities. Community based rehabilitation programs are implemented by the Ministry of 
Health in the Districts. 

As an initial step to ensuring that future policies incorporate the needs of children with disabilities, a 
national disabilities survey is being undertaken by the Central Bureau of Statistics in collaboration with 
other Government Departments and partners. This will provide disaggregated baseline data to facilitate 
the development of policy and program interventions. 

Tables 19 and 20 give estimates of the number of children with disabilities and those at 
school and those that have never gone to school from age 5 to 17, excluding those aged 0-4. 

The estimates provided here are provisional and have been generated based questions which were part 
of a Literacy Survey conducted in 2006 by CBS and the Department of Adult Education. 
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Table: 19 Number of children with disabilities,2006 

Age Sex 

Male Female Total 

5 8.770 7.677 16,452 

6 S./6~ 5.369 11,140 

7 3.400 3.551 6,958 

8 3.040 3.277 6,325 

9 2.582 1.962 4,553 

10 2.940 2.073 5,013 

II 1.584 1.336 2,931 

12 1.830 1.476 3,318 

13 1.684 1.812 3,509 

14 1.962 1.773 3,749 

15 1.576 1.549 3,140 

16 1.463 1.104 2,583 

17 8/8 1,223 2,118 

Total 37,474 34,182 71,789 

$oufCC. CBS 

There are more male children with disabilities than females according to the table 19 above 

Table 20: Number of children with disabilities attending schools and never attended, 2006. 

Age Male Female 

At school Never attended At school Never attended 

5 5.716 3.012 5.469 2.110 

6 4.404 1.324 4,400 909 

7 3,093 249 3.088 114 

8 2.626 309 2.982 255 

9 2.479 103 1.741 162 

10 2.735 139 1.909 125 

II 1.~28 56 1.253 63 

12 1,709 103 1,288 78 

13 1,466 160 1.676 90 

14 1.736 79 1.489 171 

15 1.321 61 1.218 41 

16 I.IM 188 864 ·12 

17 481 135 609 129 

Total 30,458 5,918 27,986 4,619 

SOuftt' Sowle Cf1S 

Table 20 depicts that majority of the disabled children were enrolled in school in the year of study 
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Children with disabilities attending special schools 

Table 21: Children with Disabilities attending Special Schools in 2003 

Year 2003
 

Sex M F
 Total 

NUlJ1ber	 71.241 87.584 161,825 

)OWCC- h1m)~uy u{ ErJuc.ation 

In 2003, there were 1,215 Institutions providing services for children with special needs. 

CONSTRAINTS 

1.	 Infrastructure in most public places such as schools, hospitals, recreational places and public 
transport are not disability friendly. 

2.	 Most health institutions still lack means to detect disabilities early in life. 
3.	 While the Government has improved budgetary allocation for this sector 60% of this goes to 

recurrent expenditure, it is still inadequate to meet the increasing numbers of people with disabilities 
resulting from road accidents, drug abuse and natural catastrophes. Inadequate facilities, 
information, expertise and personnel to deal with issues of disability especially at grassroots level 
inhibit the full development of children with disability. 

4.	 Communication remains a big set back in reaching out to people with disabilities. Most 
communication channels assume a non-disabled person as the audience and there are few 
interventions using sign language, Braille or audiocassettes. None of the tools targeting behaviour 
change in the campaign against HIV/AIDS are made to suit people with disabilities. 

5.	 The lack of statistics on the status of children with disabilities makes it difficult for the Government to 
plan adequately for them. 

6.	 Ignorance and lack of awareness has allowed the continued violation of the rights of children with 
disabilities. Some cultural practices and beliefs perpetuate discrimination of CWDs in some 
communities where such children are considered taboo or bad omens hence parents lock them up in 
their houses for long hours. 

7.	 Institutions for CWDs isolate children from the rest of society. Currently there is no proper plan for 
mainstreaming them. For instance, in standard schools, teachers and pupils are not sensitised to 
support and co-exist with CWDs. 

8.	 Children with disabilities found in remand homes and rehabilitation schools are not adequately 
catered for since the institutions are meant to hold children of delinquent behaviour and do not have 
adequate facilities for those with disability. 

9.	 Poverty has caused an increase in the number of cases of neglect of children. 

RECOMMENDATIONS 
1.	 Budget allocation should be increased to schools with children with special disability categories. 

Additional integrated and special schools and classes for children with various forms of disabilities 
should be set up. 

2.	 The Government should ensure children with disabilities have adequate facilities to cater for their 
needs in court and in schools. 

3.	 Special police and judicial officers should be trained in sign language to work with children with 
disability. 

4.	 Special programmes to decongest remand homes should be strengthened. 
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access to education. The I\lFE draft policy is aimed at targeting avcs who cannot cope with the formal 
education systems. 

The Children Act puts in place special protection measures that recognize the rights of minority groups. It 
also recognizes the plight of children in need of special protection and provides a stable environment 
within which their rights can be addressed. Issues of liberty and protection from armed conflict are 
addressed by the Act. 

WAY FORWARD 
­

The process of the development of the National Plan of Action (NPA) has already started. All the issues 
gathered through children and adult presentations during the reporting process have been organized 
under various thematic clusters that aim at focused and targeted programming for children. 

A child participation committee has been formed at the national level, which aims at developing 
gUidelines and manuals to ensure that children participate fully in activities that relate to them and that 
they are protected from abuse and exploitation. This committee plans to lobby to the highest levels, to 
ensure that adequate resources are set aside in support of children services. 

The I\lCCS has already begun the implementation of its strategic plan which aims at coordination, 
supervision and enhancement of child rights and welfare programmes. 

Support towards networks and coalitions on child rights and welfare has been singled out as one way 
through which issues affecting children can be tackled. It is hoped that partnerships developed through 
the UNCRC and ACRWC reporting process shall be strengthened to be able to inform planning and 
programming processes. 
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