Draft African Charter on Elections, Democracy and Governance (version 1.1), 20" February 2003

DRAFT AU DECLARATION ON ELECTIONS, DEMOCRACY AND
GOVERNANCE

PREAMBLE
THE ASSEMBLY OF THE AFRICAN UNION:

REAFFIRMING the principles and objectives of the African Union enshrined in the
Condtitutive Act of the African Union, particularly Artidles 3 and 4;

RECOGNIZING the contributions of the AU and other regiond and sub regiond
organizations and inditutions to the promotion, protection and consolidation of
democracy in Africa;

RECALLING the Algiers Decison of July 1999 and the Lomé Declaration of dly 2000
on the Framework for an OAU response to unconditutional changes of government,
which underpins the OAU’s agenda of promoting and protecting democracy and
democratic inditutions in Africa;

REAFFIRMING the CSSDCA Solemn Declaration adopted by the Assembly of Heads
of State and Government of the OAU in Lomé, Togo, in July 2000, which laid down a st
of common vadues and principles for democratic governance and a mechaniam to
promote and protect democracy and the resolution of conflict;

RECALLING the Memorandum of Understanding on Security, Stability, Development
and Cooperation in Africa, agreed a the Head of the State and Government CSSDCA
Conference July 2002, Durban, South Africa, which recognizes good governance, the
unhindered exercise of and respect for human rights the rgection of unconditutiona
changes of government and transparent and credible dections are pre-requidte for
sudtainable peace and security as wedl as a necessay condition for economic
devel opment, cooperation and integration;

CONSCIOUS OF the socio-economic development programme of the African Union,
the New Partnership of the African Union (NEPAD), and its Declaration on Democracy,
Politica, Economic and Corporate Governance in which Member States recommit
themsdves to the promotion of democracy and its core vaues of a just, hones,
transparent, accountable and participatory government and probity in public life;

CONSCIOUS OF the importance of the Conference on Security, Stability, Development
and Cooperation (CSSDCA) and New Partnership for Africal's Development (NEPAD),
and the convergence and complementarity of their objectives in the redization of the
principles and objectives of the Condtitutive Act of the African Union

REAFFIRMING member date's commitment to the OAU Declaration on the Principles
Governing Democrétic Elections in Africa, adopted in Durban, South Africa, in July
2002, which aticulates members dates commitments and recognises the rights and
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obligations under which democrétic eections are conducted in conformity with the
Condtitutive Act of the African Union and the universdly held principles of democracy;

TAKING INTO ACCOUNT that the Declaration on the Framework for an OAU
Response to Uncondtitutiond Changes on Governments, adopted by the Assembly of
Heads of State and Government of the OAU in Lomé, Togo in July 2000 expressed the
determination to adopt a series of effective, timey, and expeditious procedures to ensure
the promotion and defense of representative democracy, with due respect for the principle
of nonintervention; and established a mechanism for collective action in the case of a
sudden or irregular interruption of the democratic politicd indtitutiond process or of the
legitimate exercise of power by the democraticaly-elected government in any of the
Organization's member dates, thereby fulfilling a long-ganding aspiration of the
Continent to be able to respond rapidly and collectively in defense of democracy;

RECALLING the Memorandum of Underdanding on Security Stability, Development
and Cooperation in Africa, agreed a the Head of State and Government CSSDCA
Conference July 2002, Durban South Africa, which recognises good governance, the
unhindered exercise of and respect for human rights, the rgection of unconditutional
changes of government and transparent and credible dections are pre-requiste for
sudanable peace and security as well as a necessay condition for economic
development, cooperation and integration;

MINDFUL the protocol relating to the establishment of the Peace and Security Council
of the African Union of 2003, which recognises that democracy and strong democrétic
indtitutions underpins sustainable security for the Continent.

BEARING IN MIND the importance of the Universd Declaration of Human Rights
adopted in December 1948, as well as the International Covenant on Civil and Politica
Rights adopted in December 1966, which recognized the will of the people expressed
through free and fair dections as the bads of the authority of government;

RECOGNISING the sgnificance of the African Charter on Human and Peoples Rights
adopted in Nairobi, Kenya, in June 1981, which recognized the right of every citizen to
paticipate fredy in the government of his or her country whether directly or through
democraticaly eected representatives,

RECOGNISING the importance of the Convention on the Elimination of al forms of
Discrimination againg Women (CEDAW), which recognises that the participation of
women in dedson meking a dl levds free from discrimination srengthens the
legitimacy of democratic indtitutions.

RECALLING the Cairo Agenda for Action adopted in Addis Ababa, Ethiopia, in 1995,
which stressed the imperative of ensuring good governance through popular participation
based on the respect for human rights and dignity, free and fair dections as wel as on
the respect of the principles of freedom of the press, speech, association and conscience;
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RECALLING FURTHER the Declaration of the Assembly of Heads of State and
Government of the Organization of African Unity on the Politicd and Socio-economic
Situation in Africa and the Fundamentd Changes Taking Place in the World, adopted in
Addis Ababa, Ethiopia, in July 1990 wherein OAU Member States undertook to continue
with the democratization of African societies and the consolidetion of the democratic
inditutions;

RESOLVE:

To adopt the following:

AFRICAN CHARTER ON ELECTIONS, DEMOCRACY AND GOVERNANCE
|. Democracy and the African Union System
Article1

The peoples of Africa have a right to democracy and it is the obligation of its
Governments and peoples actively to promote and defend it.

Democracy is essentid for the dable, socid, political, and economic development of the
peoples of Africa.

Article2

The effective exercise of representative democracy is the bass for the rule of law and of
the conditutiond regimes of the member daes of the African Union Representative
democracy is drengthened and deepened by permanent, ethica, and responshble
paticipation of the dtizenry within a legd framework conforming to the respective
congtitutiona order.

Article3

Essentid dements of representative democracy include, inter dia, respect for human
rights and fundamental freedoms, access to and the exercise of power in accordance with
the rule of law, the holding of periodic, free and far eections based on secret baloting
and universal suffrage as an expresson of the sovereignty of the people, the plurdidtic
sysem of politicd paties and organizations, and the separation of powers and
independence of the branches of government.

Article4
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Trangparency in government activities, accountability, probity, and responsble public
adminigration on the pat of governments, respect for socid rights, and freedom of
expresson and of the press, and freedom of association, and assembly are essentid
components of the exercise of democracy.

The conditutiond subordination of dl dae inditutions to the legaly condituted civilian
authority and respect for the rule of law on the pat of dl inditutions and sectors of
society are equally essential to democracy.

Articleb

The drengthening of paliticadl parties, parliaments, locd governments, civil society and
other ingtitutions of politica participation isa priority for democracy.

Specid atention will be pad to the independence of the Electord Commisson, the
problems associated with violence during eection campaigns, and the trangparent and
equitable access to public resources, including the Media, for dl politicd paties and
candidates in the pre-€lection period.

Article6

It is the right and responshility of dl citizens to paticipate in decisons rdaing to ther
own deveopment and it is the responghbility of governments to creste an enabling
environment. This is aso a necessary condition for the full and effective exercise of
democracy. Promoting and fodtering diverse forms of participation, induding enabling
diaogue between governments and civil society strengthens democracy.

I1. Democracy and Human Rights

Article7

Democracy is indispensable for the effective exercise of fundamenta freedoms and
human rights in ther universaity, and interdependence, embodied in the respective
condtitutions of gtates, and African and international human rights instruments.

Article8

Any person or group of persons who consder that their human rights have been violated
may present claims or petitions to the African system for the promotion and protection of
human rights in accordance with its established procedures.

Member dates resffirm ther intention to strengthen and to comply with the African
sysem for the protection of human rights for the consolidation of democracy in the
Continent.

Article9
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The dimination of dl forms of discrimination, especially those based on gender, ethnic
and race discrimination as well as diverse forms of intolerance, the promotion, induson
and protection of human rights of women, ethnic minorities, migrants, disabled, refugees
and displaced persons or any other disenfranchised groups.

Respect for ethnic, culturd and rdigious diversty in Africa contribute to strengthening
democracy and citizen participation.

Article 10

The promotion and srengthening of democracy requires the full and effective exercise of
workers rights and the application of core labor standards, as recognized in the
International Labour Organization (ILO) Declaration on Fundamentd Principles and
Rights at Work, and its Follow-up, adapted in 1998, as well as other related fundamenta
ILO conventions. Democracy is strengthened by improving standards in the workplace,
enhancing the qudity of life for workers and by promoting socid policies in the
Continent. .

1. Democracy, Sustainable Development, and Combating Poverty and llliteracy,
and Conflict

Article11

Sudanable dability in Africa demands the edablishment and drengthening  of
democratic structures and accountable and trangparent governance based on the rule of
law and the imination of corruption.

Conflict is one of the most serious threats to democracy and development in Africa The
AU members commit themsdves to promote peace, security and dability in ther
respective countries, regions and in the continent by fostering participatory politicd
gydems with wdl functioning indusve inditutions, by promoting solidarity with other
countries and by supporting the conflict prevention and resolution initiatives that the AU
may undertake.

Article 12

Poverty, lliteracy, and low levels of human development are factors that adversdly affect
the consolidation of democracy in Africa The AU member dtates are committed to
adopting and implementing dl those actions required to generate productive employment,
reduce poverty, and eradicate extreme poverty and illiteracy, taking into account the
different economic redities and conditions of the countries of the Continent . This shared
commitment to address the problems associated with development and poverty aso
underscores the importance and the obligation to drengthen socid awareness, cohesion
and democracy.

Article 13
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The promotion and observance of economic, socid and culturd rights are inherently
linked to integra development, equitable economic growth, and to the consolidation of
democracy in the states of the Continent .

Article 14

Member states agree to review periodically the actions adopted and carried out by the AU
to promote diaogue, cooperation for integra development, and the fight against poverty,
illiteracy in the Continent, and to take the appropriate measures to further these
objectives.

Article 16

The principles of democracy and popular participation, equal opportunity and equitable
access and transparent redigtribution of resources for al people must underlie all
development objectives and srategies,

Partnership, trust and transparency between leaders and citizens will be critical to ensure
sustainable devel opment, based on mutud respongbilities and a shared vison.

It is essentid that the African states implement policies and Strategies to protect the
environment, including application of various treaties and conventions, to achieve
sugtainable development for the benefit of future generations.

Article 16

Education is key to drengthening democratic inditutions, promoting the development of
human potentid, dleviating poverty and fostering greater understanding among African
peoples. To achieve these ends, it is essentid that a quaity education be available to al,
especidly gils and women, rurd inhabitants minorities disabled and other
disfranchised groups.

V. Strengthening and Protecting Demaocr atic I nstitutions
Article 17

It is the obligation of member dates to uphold the principles of democracy and to
drengthen and protect democretic ingdtitutions. Strict adherence to these principles and the
grengthening of democratic inditutions reduces the risk of unconditutionad change. It is
the responghility of the African Union to support dl efforts amed a promoting
adherence to these principles.

Article 18

When gtuation arise in a member date that may affect the development of its democratic
political inditutiona process or the legitimate exercise of power, the AU Commisson, a
the behest of any member date, the Char of the AU or the Commisson itsdf, may
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arange for vigts or other actions in order to andyze the stuation. The AU Commisson
will submit a report to the Assembly, which will undertake a collective assessment of the
dtuation and, where necessary, may adopt decisons for the preservation of the
democratic sysem and its drengthening as agreed under the security and dability pillars
of the CSSDCA Solemn Declaration. These decisons may include, but are not limited to
the deployment of;, diplomatic missons and good offices, mediators, peace monitors,
peacekeepers, peacemakers and peace-enforcers.

Article 19

Based on the principles of the Conditutive Act of the AU and subject to its norms, and in
accordance with the Dedaration of Lomé, an unconditutiond interruption of the
democratic order or an unconstitutional dternation of the conditutiona regime that
serioudy impairs the democrétic order in a member date, conditutes, while it perssts, an
insurmountable obstacle to its government's participation in sessons of the Assembly, the
Executive Council, Permanent Representatives Committee, Specidized Technicd
Committees, Economic, Socid and Culturd Council, Financid inditutions of the AU,
the specidized conferences, the commissons, working groups, and other bodies of the
AU.

An uncongtitutiona changeis recognised as,
amilitary coup d état againgt a democraticaly elected government;
intervention by mercenaries to replace ademocraticdly eected government;
the replacement of democratically elected government by armed dissdents and
rebdls,;
or the refusd of an incumbent government to reinquish power to the winning
party after free, fair and regular eections.

Article 20

In the event of an unconditutiond dteration of the conditutiond regime that serioudy
impairs the democratic order in a member date, any member dtate, the Chairperson of the
Assembly or the Charperson of the Peace and Security Council may request the
immediate convocation of the Assembly to undertake a collective assessment of the
Stuation and to take such decisons as it deems appropriate.

The Peace and Security Council, depending on the Stuation, may adopt decisions for the
resoration of the democratic sysem and its strengthening as agreed under the security
and dability pillars of the CSSDCA Solemn Declaration. These decisons may include,
but ae not limited to the deployment of; diplomaic missons and good offices,
mediators, peace monitors, peacekeepers, peacemakers and peace-enforcers.

If such diplomatic initiatives prove unsuccessful, or if the urgency of the dtudion 0
warrants, the Peace and Security Council shdl immediately convene a specid sesson of
the Assambly. The  Assembly will adopt the decison it deems appropriate, including the
underteking of diplometic initiatives, in accordance with the Charter of the Organization,
internationa law, and the provisons of this Democratic Charter.
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The necessary diplomdic initiatives, including good offices, to foster the restoration of
democracy, will continue during the process.

Article21

When the specid sesson of the Assembly determines that there has been an
unconditutiond interruption of the democratic order of a member date, and that
diplomatic initiatives have failed, the specid sesson shdl teke the decison to suspend
sad member date from the exercise of its right to participate in the AU by an dfirmative
vote of two thirds of the member Sates in accordance with the Conditutive Act of the
African Union . The suspenson shall take effect immediatdly.

The suspended member date shdl continue to fulfill its obligations to the AU, in
particular its human rights obligations.

Notwithstanding the suspenson of the member dae, the AU  will mantan diplomaic
and other initiatives to restore democracy in that state.

Article 22

Once the dtuation that led to sugpenson has been resolved, any member date or the
Char of the Commisson may propose to the Assembly that sugpenson be lifted. This
decison shdl require the vote of two thirds of the member dates in accordance with
Condtitutive Act of the African Union. .

V. Democracy and Freeand Fair Elections
Article 23

Member dates are responsble for organizing, conducting, and ensuring free and fair
electora processes.

Member dates, in the exercise of their soveregnty, may request that the African Union
provide advisory services or assstance for drengthening and developing their eectord
inditutions and processes, including preliminary assessment, observation, monitoring and
supervisory, or technica assstance missonsfor that purpose.

Article 24

AU missons in support of free and fair eections shal be carried out a the request of the
member state concerned. To that end, the government or appropriate agency of that state
and the Chair, or his or her deputies, of the Commisson of the African Union shdl enter
into an agreement edtablishing the scope and type of dectord mission in question in
accordance with AU guidelines. The member date shdl guarantee conditions of security,
free access to information, norrinterference, freedom of movement and full cooperation
with the electord misson.
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Electord missons shdl be carried out in accordance with the principles and norms of the
AU governing democratic dections agreed in Durban, 2002. The AU shdl ensure that
these missons are effective and independent and, together with the member dates, dhdl
provide them with the necessary resources for that purpose. Electord missons shdl be
conducted in a professiond, objective, impartia, and transparent manner and with the
appropriate technica expertise.

All dectord missons shdl present a report on their activities in a timey manner to the
Assembly through the Chair of the AU Commission.

Article 25

The dectord missons shdl advise the AU Commission, if the necessary conditions and
environment for free and fair eéections as agreed in AU principles governing democratic
elections have been sttisfied.

The AU may, with the consent of the state concerned, send specid advisory missons
with aview to creating or improving said conditions.

V1. Promation of a Democratic Culture
Article 26

The AU will continue to cary out programs and activiies desgned to promote
democratic principles and practices and strengthen a democratic culture in Africa, bearing
in mind that democracy is a way of life based on liberty, freedom of choice, freedom
from want and fear and the enhancement of economic, socid and culturd conditions for
the peoples of Africa . The AU will consult and cooperate on an ongoing basis with
member dates and, where appropriate with civil society organizations working in those
fidds

Article 27

The objective of the programs and activities will be to promote good governance,
transparent and accountable adminidtration, democratic vaues, and the srengthening of
politicd inditutions and civil society organizations. Specid atention shdl be given to the
development of programs and activities for the education of children and youth as a
means of ensuring the continuance of democraic vaues, including liberty and socid
justice.

Article 28
AU and its Member States shal creste conditions for full and equd participation of

women in the politicd dructures at al levels as a fundamental dement in the promotion
and exercise of ademocratic culture.
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